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Dickinson & Ors. 

v HMRC the tax ursuant to section 55 o

agreed to postpone any requirement for payment 

, until after the resolution of appeals How

 its section 219 provides for the issuance of Accelerated Payment Notices (APNs) by HMRC which 

mandated up-front payment of tax alleged to be due before the determination of any outstanding appeal 

as to th 224 of the FA 2014  section 55 of the Taxes 

Management Act  introduced a “Restriction on powers to postpone tax payments pending initial 

appeal” in cases where APNs have been given.
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argued that it offended legitimate expectation and amounted to abuse of power for HMRC to resile from 

the express promises made not to enforce payments pending resolution of the disputes as to the tax in 

question. The Court of Appeal endorsed the High Court’s decision that although HMRC acted in a manner 

that was conspicuously unfair, there had been no abuse of power by HMRC because of Parliament’s 

legislated policy of requiring the tax in dispute to sit in HMRC’s hands and not that of the taxpayers, until 

the dispute was resolved. This change in the rules, overweighed the conspicuous 

unfairness of HMRC’s behaviour.

 

   

 

                                                 



 

 

                                                 

  

 

     

https://en.wikipedia.org/wiki/Estoppel#Promissory_estoppel_2


 

 

Saipem entered 

into a contract with Shell Nigeria Exploration and Production Company Limited (“Shell”) and approached 

the Federal Inland Revenue Service (“FIRS”) for an Advance Tax Ruling on the tax implications of the 

contract in respect of Companies Income Tax, Value Added Tax and Withholding Tax. In response, FIRS 

stated that the activities of Saipem under the contract, to the extent that they were not carried out in Nigeria, 

were not taxable in Niger  expressed opinion was subject to Section 13(2)(a) 

– (d) which outlines  circumstances under which the profit 

of a company not resident in Nigeria would be deemed to be derived from Nigeria, and hence would be 

taxable in Nigeria. Those circumstances are: where the company has a fixed base of business in Nigeria 

through which it has earned profit; where the company habitually operates a trade or business through a 

dependent agent in Nigeria; the company earns profit through a single contract of surveys, deliveries, 

installations or construction (i.e. turnkey project); or the company carries out trade or business with a 

related company wherein the commercial or trade relations are deemed artificial or fictitious (raising issues 

of transfer pricing)

 

Companies Income Tax, Value Added Tax and Withholding 

Tax

                                                 



 

 Section

 where has, by hi

other a promise or assurance which was intended to affect the legal relations between them and to be 

acted on accordingly, then, once the other party had taken him at his word and acted on it, the one who 

gave the promise or assurance cannot afterwards be allowed to revert to the previous legal relations as if 

no such promise or assurance had been made by him. 

 

                                                 



 

 

  



 

 

                                                 



 

 

 



 

assess and charge that company for that year of assessment on such  percentage 

of the turn-over of the trade or business  may determine

 

 

 

 

                                                 



 

                                                 



 

 

Section 22(1) of CITA provides: 
  

“Where the Board is of opinion that any disposition is not in fact given effect to or that any 

transaction which reduces or would reduce the amount of any tax payable is artificial or fictitious, 

it may disregard any such disposition or direct that such adjustments shall be made as respects 

liability to tax as it considers appropriate so as to counteract the reduction of liability to tax 

affected, or reduction which would otherwise be affected, by the transaction and any company 

concerned shall be assessable accordingly.”   

 

 

Income Tax (Transfer Pricing) Regulations No 1, 2012  

Income Tax (Transfer

                                                 



 

 

 

                                                                                                                                                                                                                                                                                                 

                                                 



 

The word “waiver” according to Black’s L

 

 

In Oniah v. Onyia Whyte JSC further explained wai

 

 

 

he forms and elements of waiver 

 

 

on the statute creates 

                                                 



 

waiver. The statutory provision for the waiver often adds a strict guard by stipulating conditions and 

procedures for its exercise. 

 

 most of the discretionary powers granted to tax authorities under the 

tax laws. For example, while Section 32(1) of the FIRS Act just like Section 85(1)  

provides for interest and penalty for failure to p s in their subsection  

(3) empower FIRS to remit the whole or any part of the interest and penalty w

. This clear statutory was exercised in an unusual in 2016 that cast it 

open for benefit by all taxpayers who fell within its scope. Vide a public notice in 2016, FIRS granted a 

general waiver on interest and penalties stretching back to three years (2013-2015) to all taxpayers in 

default on the condition that such defaulting taxpayers would: (a) come forward to decla

 45-day window, and (b) present a p

iabil . 

When a taxpayer takes advantage of such statutory waiver and complies with the conditions attached 

thereto, the doctrine of legitimate expectation would forbid FIRS to take any backward step on the 

promise. Likewise when tax liability is governed by a statute-enabled contract, the waiver of a right or 

power arising from that contract by the word or conduct  would bind  by legitimate expectation 

and such right or power cannot be restored.  

 

 

                                                 



 

 

Judgments on tax disputes are judgments in personam41 and not in rem.42 It is settled in law that 

the former class of judgments bind only parties to the particular dispute that led to the judgment and their 

privies, while the latter is tied in effect to the subject-matter of the dispute and binds the whole world in 

respect of that subject-matter.43

 

                                                 



 

 

                                                 


