
WILL THE MANDATORY REQUIREMENT FOR THE USE OF THE NATIONAL 

IDENTIFICATION NUMBER BY PARTIES IN ARBITRATION PROCEEDINGS HAVE ANY 

EFFECT ON THE VALIDITY OF THE ARBITRATION? 

I n t r o d u c t i o n  

In October  2017,  National  I denti ty Management Commission (the 

Commission) which was established under the National  I denti ty Management 

Commission Act 2007 (the Act)  issued regulation s 

The Act  

cont ains a l i st  of  transactions that  require the use of  a nati onal  i dentity  number 

(NIN) and empowers the Commi ssi on to make additions to the l ist .  Section 1[1]  

[u]  of  the 2017 Regul ations includes among transactions that  now require a NIN  

regis tratio n of  crimi nal  and civ il  actions i n courts  or oth er  

 

 

The Commi ssi on  is  empowered to conduct an audit  of  the stat e of  affairs  and  

operations of  transactions or  services carri ed out by applicable persons/entities 

to ensure compliance with the Regulations.  

 

Section 5 of  the Regulations states that  i n exerci sing it s powers of  enforcement  

and compli ance,  the Commission shall  have power  to demand for evidence of  

compliance from per sons,  public  or  private institutions and organiz ations.  In  

respect  of  arbitration proceeding s ,  it  i s  uncl ear how the Commission will  

implement its  regulatory oversight in order to ensure compliance si nce  

arbitration i s a  privat e means of  di spute resolution and discl osures will  impact 

upon the confidenti al ity of  the process.   

 

Because t he Nigerian Arbitration Act pr ovides that  a party to an arbitration 

,  recent case 

 has 

resulted i n recent challenges t o awards on t he ground that  a notice of  arbitration 

must be signed by an i ndi vidual  and not in the name of  the firm , bei ng  

successfully upheld by the courts.  While  there is  a  concern that  these new 

regulations will  spawn  a new basi s of  challenge t o the validity of  arbitration 

proceeding s on the ground that  a  legal  practitioner r epresenting a party did not  
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have a  NI N, it  is  doubtful  whether  such a challenge will  be successful  as the 

Regulations only  req uire mandatory compl iance by the g over nment  agencies 

l isted in the Fir st  Schedule to the Act.    

  

It  is  al so unclear whether a party can successfully challenge an arbitrator,  a  

party or  a  party repr esentative on the ground that  a  NI N was requested for and 

not pr ovided  if  the requirement for  a NIN does not form part  of  the ar bitration 

agreement.  

 

Furthermore,  ar bitral  proceedi ngs are regulated by the arbitrati on rules agreed 

upon by the parties.  It  is unlikely that  i n commencing an ar bitration,  regar d 

would be had to Reg ulation s made under the National  I denti ty Management  

Commission Act,  as t he parties ar e bound only by the agreed rules.  

 

With respect  to l it igation,  the int erpretation pr ovi sion of  the Regulations 

re that  the  

requirement of  using  a NI N for commenci ng an acti on i n court  applies only to 

the Federal  High C ourt  and cannot be extended to state  high courts or  a 

magistrate court.  As arbitration is  in no wi se equiv alent to  court  proceedi ngs,  it  

follows that  the Regulations'  subtle  attempt in Section 1[1]  [ u]  to equate them 

by using the wor ds,  ' i n courts  or  o ther  arbi tration pr ocesses,  cannot be correct.  

 

C o n c l u s i o n  

It  is not  absur d for  the federal  g over nment  of  Nigeria  to require a  NIN from its  

citizens as this  pract ice applies i n several  countries.  The requi rement f or NIN 

for the 43  items and transactions l isted i n the Regulations will  go a l ong  way i n 

assisting the Federal  Gover nment in data collection and r ecor d keeping,  as well  

as  in solvi ng  identity issues and enhance governance and service delivery i n 

Nigeria.   

 

However,  it  remains unclear how the requirement for a NIN will  be enforced i n 

private transactions and what the effect  of  non - compliance will  be on such 

transactions.  For  instanc e,  parties to an arbitration can di spense with the NIN 

if  it  does not  form part  of  their  arbitration agreement and it  is  doubtful  if  that  

will  have a nullifying  effect  on the arbitration awar d .  This i s  because although 

the Act states that  the breach of  the Regulations is an offence punishable by a  

f ine,  it  does not stat e that  such breach wi ll  invalidate any transaction affected 

by the breach.  

 


