
 

 

 

 

TAX APPEAL  JURISDICTION UNDER ENABLING ACT NOT IN CONFLICT 

WITH JURISDICTION OF THE FEDERAL HIGH COURT OVER TAX DISPUTES 

  by Ibifubara Berenibara1 

 
In tr od u c t ion  

The Court of  Appeal  has on 10 Mar ch 2017  confirmed that the j urisdiction of the  

Tax Appeal  Tribunal ,  which is  an administr ative  appellate  body  over  tax disputes  

as  se t  out  in  the  Feder al  I nland Reve nue  Se r vice  (Establishment)  Act ,  2007,  is  not  

in conflict  with the  e xclusive jurisdiction of the Fede ral  High  C ourt over  Feder al  

Government  re venue.  

 

H is to ri c a l  B a c k g rou n d  of Fe d e ra l  H ig  

The military government of  Nigerian sometime in 1973,  promulgated the Feder al  

Revenue Court  Decre e, 2 which established the Federal  Revenue C ourt .  Section 7  of  

the Feder al  Revenue  Court De cree  set  out  the matte rs  and cause s over  which the 

Federal  Reve nue Cou rt had jurisdiction .  T hese matters  included those  connected 

with or pe rtaining to the taxation of  companies and of  other  bodie s established or  

carrying on business  i n Nigeria  and all  o ther p erson subje ct  to  federal  taxation . 3 

However,  with  the  enactme nt  of  the  Constitu tion of  the  Feder al  Re public of  Nigeria  

of  Octob er 197 9,  under civi l ian rule,  by  s ection 228(1)  and 23 0(2) ,  the  Feder al  

Revenue C ourt  was  r e named Fe deral  High  Court  with  e xclusive  jurisdiction ove r 

certain causes including Fede ral  Gov ernme nt rev enue.  The causes over which the  

Federal  High C ourt  w ould have jurisdiction were  further  set  out  i n the  ame ndme nt 

to  the  Feder al  High  C ourt  Decre e  (Amendment)  of  1991,  wher ein section  7  of  the 

Federal  High C ourt D ecree  was amended to confe r e xclusive juris diction in  matte rs  

set  out  in  the  section.  

 

                                                           
1 LLM; MCIArb; ACTI; Senior Associate at AELEX 
2 Decree No. 13 of 1973 
3 Ibid, section 7(1)  
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When the  military gov ernment  in 1999 promulgated the  Cons tituti on of  the  Feder al  

Republic of  Nige ria 4,  i t  included in  se ction 251(1)  o f  the s chedule there of,  causes  

and matte rs  wherein the Fede ral  High C our t shall  exercise  e xclusive jurisdiction.  

These causes  include matters  that  relate  to  the r evenue  of  the  Governme nt  or  any  

organ or pers on suing or b eing sued on behalf  of  the  Gov er nment ,5 matte rs  

conne cted with or  pertaining to the taxation of comp anies and other b odie s  

established  or  carryi ng on business in  Ni geria  and all  other  p ersons  subje ct  to 

Federal  taxation ,6 customs and e xcise du ties and e xport  duties .7 Whilst  the Fede ral 

High Court  De cree  has  become  an Act of  the  National  Asse mbly by  reason of  se ction  

315  of  the  Consti tution of  the  F e deral  Republic of  Nigeria,  1999,  section 251  of  the  

Constitution which came  into force  on 2 9 May 1999 , 8 set  out  the  exclusive 

jurisdiction of  the  F ederal  High C ourt.  

 

Es ta b l is h m e n t of th e  T a x  A ppe a l  T rib u n a l  

In spite  of  the F e deral  High Court s,  sever al 

tax  statutes  earl ier  pr ovided for  administr ative tribunals  to  de al  with tax disputes.  

For example,  the  Companies Income  Tax Act 9 and the  Personal  I ncome  Tax Act  i n  

1961 established the  Federal  Board of  Inland Revenue  (FBIR),  as  w ell  as  es tablished 

the Body of Appeal  C ommissioners.  The Fe deral  mil itary gove rnment  passed the  

Value Adde d Tax De cree 10  and subsequently established the  Value Added Tax  

Tribunal.  These  legisl ations  respectively p r ovided  that  a  taxable person who w as 

aggrieved by  an asses sment  by  the  F eder al  Board of Inland Reve nue could appe al  

to the  Body  of Appeal  Commissioners 11 or  the Value Adde d T ax Trib unal 12.  The V AT  

Act further pr ovide d that an appe al  from th e VAT Tribunal  should be made to the  

Federal  Cour t of  Appe al . 13 Clearly,  the VAT T ribunal  was  equated w ith the Fede ral  

                                                           
4 Constitution of the Federal Republic of Nigeria (Promulgation)Decree No. 24 of 1999 
5 Section 251(1)(a) of the Constitution 
6 Section 251(1)(b) of the Constitution 
7 Section 251(1)(c) of the Constitution 
8 Section 320 of the Constitution 
9 No. 22 of 1961 
10 Value Added Tax Decree No. 102 of 24 August 1993 
11 For companies income tax and personal income tax disputes 
12 For Value Added Tax disputes 
13 Section 20(2) of the Value Added Tax Decree 
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High Court,  since an appeal  leapfr og ged  to  the C ourt  of  Appe al  instead of  firs t  to  

the Fede ral  High  Cour t ,  be fore  the  Court  of  Appeal .    

Disputes relating to  the jurisdiction of  the  VAT Tribunal  and the  Body  of  Appeal  

Commissioners  came  to the  fore  where  it  w as con tended that  the  jur isdiction vested  

in the Body  of  Appeal  Commissioner s  as  we ll  as  the VAT Tribunal  confl icted with  

the exclusive  jurisdict ion  of  the  Fe deral  High Court  over  tax matters.  In  Stabil ini  

v.   FBIR , 14 the Respondent insti tuted an acti on against  the Appell ant at  the Value  

Added Tax Tribunal  claiming that  the  Appe llant fai led to  render  appropriate  VAT  

returns.  The Appellant entered appearance  and challenged the ju risdiction of the 

VAT Tribunal  in  vie w of  se ction 251  of  the Constitu tion which vests  exclusive  

jurisdiction  ov er tax matters  on the  Fe deral  High Court .  I n i ts  ju dgme nt,  the Court  

of  Appeal  held that se ction 20 of  the VAT  Act is  inconsistent with  the Cons titution 

and cannot  therefore  stand,  as  the  VAT  Tri bunal  had no jurisdiction to  enter tain 

the action.  

 

The Court  of  Appeal  which h eard  an appe al  dire ctly from the VAT Tribunal  in  

Cadbury Nig.  Plc  v.  F BIR 15 affir med this  pos ition on  the  jurisdicti on of the VAT  

Tribunal  under the VAT Act  vis -à -vis  that  of  the Federal  High Cour t,  and held that 

section 20(1)  of  the V AT Act  is  invalid ,  and a  null ity  in view  of  i ts  inconsistency  

with section 251  of  the Consti tution,  1999.  

 

In 2007,  the National  Assembly enacte d the  Feder al  I nland Revenue Service  

(Establishment )  Act,  2007.  Se ction 5 9 of  the Act,  established the T ax Appeal  

Tribunal ,  with  power s  to  settle  disputes arising from  the  oper ations  o f  the  Act  and 

other  legislations  administered by  the  Fede r al  I nland Revenue  Ser vice (FIRS)  as  set  

out in the First  Schedule to the Act .  The disputes within the p owers of  the  T ax  

Appeal  Tribunal  include compa nies income tax,  petroleum p rofits  tax,  personal  

income  tax,  capital  gains tax,  v alue added tax,  stamp du ties and other  taxes  and 

levies provided in  the  Taxes and Levies  (Ap proved List  for  Collection)  Act,  as  well  

as  r egulations,  p roclamations  and notices  is sue by  gover nment  as  they r elate  to  the  

relevant  le gislations. 16 Consequent  upon the  creation of  the  Tax Appeal  Tribunal,  

                                                           
14  (2009) 13 NWLR (Pt. 1157) 200 
15 (2010) 2 NWLR (Pt. 1179) 561 
16 See First Schedule to the FIRS Act as well as Sections 1 & 11 of the Fifth Schedule to the FIRS Act 
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the VAT Tribunal  and the Body of Appeal  C ommissioners ceased  to  exist,  as  the Tax 

Appeal  Tribunal  subsumes their  powe rs.   

 

In exe rcise  of  the  powers vested on the  Mi nister  of  Finance  by  Section 1(2)  of  the  

Fifth Schedule to the FIRS Act,  the  then Mi nister of  Finance  in  2009  s et  up the  Tax 

Appeal  Tribunal  in v ar ious z ones.   

 

The Tax Appeal  Tribu nal  under se ction 2 0(1)  &  (3 )  of  the Fifth Schedule to the Act  

is  empow ered to  mak e rules  re gulating its  procedures ,  and an y proceeding before 

[it]  shall  be  deemed to be  a judi cial  pro ceedings  and the T ax Appeal  Tribunal  shall  

be  deemed to be  a civi l  court  for  al l  purpo ses .   

 

Unlike the  V alue Added Ta x 

to  the  Fede ral  Court  of  Appeal,  appeals  fr om the  T a x  Appeal  T ribunal  go to  the  

Federal  High  Court ,17 a lbeit  on point s  of  law. 18 

 

In spite  of  the  provisions of  the  Fifth Schedul e  to  the  FIR S Act,  par ticularly se ctions  

17 and 20 thereof,  the impasse relating to the jurisdiction of  the T AT powers vis -à-

vis  that of  t he Federal  High Court continue d,  as  there w ere conflicting decisions  

from the Federal  Hi gh Court  on this  issue.  These conflicting decision s we re 

however put  to  tes t  recently  in  two sister cases of  C NOOC Exploration and 

Production Nigeria Li mited & South Atlanti c  Petroleum Limited v.  Nigerian National  

Petroleum Corporation & Federal  Inland Revenue Service  [CNOOC &  Sape tro  v.  

NNPC &  FIRS] 19  

 

B a c k g rou n d  Fa c ts  o f C N OOC  v.  N N P C  

CNOOC Exploration and Production Ni geria  Limited and South Atl antic Petroleum 

Limited (the  Contractors)  and the  Nige rian National  Petroleum C orporation ( the  

Corporation  or NNPC ) are par tners to OML  130 Production Sharing Contract  

[PSC] aimed at condu cting petroleum operations in  the  contract  area.  

 

Under  the  PSC, the Contractors be ar  the  full  cost  of  ope rati ons,  prep are  the  

petroleum profits  tax  returns  on behalf  of  th e PSC  p arties  and de te rmine  the  l ifting 

                                                           
17 Section 17 of the Fifth Schedule to the FIRS Act 
18 Ibid, s. 17(1) 
19 CA/L/1144/2015 and CA/L/1145/2015 
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allocation of availabl e crude oil  betwee n the parties.  The Corporation is  required 

to fi le the  petr oleum p rofits  tax (PPT) returns prepared by the Contractors with the  

FIRS,  and l ift  the  amount of  available cru de oil  in  accordance with the l ifting  

al location prepared b y the C ontractors.  

 

NNPC howev er  fai led to fi le the  retur ns p repared by  the  op erator  for  the  2010 

accounting period and  rather unilaterally  pr epared and fi led a  different  one .  

 

On assessing the  content  Ar ea for  Tertiary  Education Tax (EDT) and PPT , the  FIRS 

served Notice  of  Asse ssment  Nos .  PPTBA/E D 34  and PPT BA 37 re spectively dated 

2  August  2011.  

 

The operator  s  and in  response ,  th e FIRS infor med 

the operator  that  i t  has receiv ed the objection which had been noted for  

memor andum purpos es only.  Consequentl y,  the  Appellants  fi led Appeal  Nos.  

TAT/LZ/003/2012  and T AT/LZ/004/2012 at  the  T ax Appe al  Tribunal  on the  

ground that  computation in i ts  Notic es of  Assessme nt  wer e wrong in  law .  In  

its  reply,  the  FIRS challenged the  appeal  on the ground ,  amongs t others,  that  the  

Appellants lacked the  locus standi  to  appeal  before  the TAT,  and  as  the  re turns  were  

not fi led by  the  app ellants b ut  by NNPC

incompetent  for  non -j oinder  of  NNPC as  a  p roper/necessary  party  to  the appeal  at  

the TAT.  FIRS fur ther  urge d the T AT to  find that the tax assess ment s ha d b ecome 

final  and conclusive and could not  be revie wed.  

 

The TAT  on 8  June 2 0 12 dismissed  obje ction which challenge d the  appe al  and 

made  an or der  joining NNPC  as a desirable  and necessary party  to  the  appeal.  

 

Upon being j oined,  the NNPC  fi led Notices of  Preliminary  Ob jection dated 27 

August  2012  and challenged the  jurisdiction of  the  TAT  to  hear  cl aims conne cte d 

with or  per taining to  the taxation of  companies carrying on business in  the  Feder al  

Republic of  Ni geria.  I t  argue d that  jurisdi ction l ies  e xclusively with the  Federal  

High Court  and that  the TAT  w as  devoid of  jurisdiction ove r  the  NNPC  in respect  

of  the tax appeals .  
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In its  ruling on 8  Febr uary 2013,  the  TAT  confirmed that i t  had  ju risdiction to  hear  

and deter mine  the Appellants tax appe al s;  and made  an or der  striking out  the  

NNPC as  a  party  to the appeal.  

 

Aggrieved by  the decision s of  the  TAT,  th e NNPC appealed t o  the Federal  High 

Court,  Lagos  Division.  

Contractors (Appe llants)  adde d that  the NNPC had no locus  standi  to fi le  the  appeal  

at  the  Feder al  High C ourt .  But  the  F eder al  High Court,  per  Justice Idris  decide d on 

22  May  2015  that  the  NNPC ha d  the  locus  s tandi  to  ini tiate  the appeal ,  par ticularly 

as  the  TAT  itsel f  rec ognised that  the NNPC was a  desirable  and necessary  par ty to  

the tax appeal ;  and th at T AT by e xer cising j urisdiction in  matters  that  relate  to  the 

revenue  of  the  F eder al  Gover nment of  Nige ria  had  encroached  up on the  exclusive 

jurisdiction of  the  Federal  High C ourt.   

 

The Appellants  appealed the  de cision of  th e Fede ral  High  Cour t  to  the C ourt  of  

Appeal 20 where  the  Cou rt of  Appeal  had to  de al  with the following issues:   

1 .  Whether i t  was  a pre r equisite for NNPC to be a party in the appe al  fi l ed by  

the Appellants  at  the T ax Appeal  Tribunal  for  the  T ax Appeal  T ribunal  to 

exercise  jurisdiction over the dispute ;  

2 .  Whether the NNPC had the locus standi  to i nitiate the appeal  at  the Federal  

High Court having el ected not  to  be a  par ty to the T ax Appeal  Tribunal  

appeals;  and  

3.  Whether the jurisdiction of  the T ax App eal  Tribunal  to ente rtain that  

der  Par agraph 20(3)  of  the  Fifth  Schedule 

to  the  FIRS Act  infringes  on the  exclusive  j urisdiction of  the  Federal  Hi gh 

Court to h e ar tax disp utes as  stipulat ed under section 251 of  the C onstitution 

of the FRN,  1999.  

 

On the first  issue,  both counsel  to  the  NNPC  and the  Appellant s  re cognised that  the  

parties aggrie ved by the tax assessments  issued by the FIRS are th e Appellants.  This  

is  irrespective  of  the fact that  the NNPC fi le d the tax retur ns that is  subject of  the 

tax appeal.   

 

                                                           
20 Paragraph 23 of the 5th Schedule to the FIRS Act 
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i t  would be  impossible to  resolve  

the dispute without j oining the NNPC b ecause the Appellants  are assess ed ove r tax 

assessments  made  by  the NNPC 

recognition of  NNPC as a  necess ary party ,  th e Court  of  Appeal  held that  a  ne cessary  

party is  one  whose  presence  is  ne cess ary for  the  effectual  and complete  

deter mination of  the  i ssue in a  suit ,  who is  not  only  inter est  in  th e subje ct  matte r,  

but who in  i ts  absence ,  the  proce edings  cannot be fairly  dealt  with.   

 

According to  the  Court of  Appe al,  the  central  are a of dispu te be tween the  

Appellants and the  FI RS re volve d  ar ound t he noti ces  of  assessments which  made  

the Appellants l iable  to pay  the  assessed tax.  So the dispute s  were  about  who was  

aggrieved by the asse ssment  and not on any rights  or  obligations of  the  NNPC.  

Consequently,  the  NNPC was de clared not  to be  a  ne cessary  p arty .  

 

On the  se cond issue,  the Court  of  Appeal  noted that  the  NNPC  had indeed exhibited 

a lack of interest  in th e action at  the  T ax Appeal  T

is  akin to  a  busy -body  par ticularly since  it  was  unable  to  show  pr ima facie  that  the  

action of  the defendant had adve rse e ffe ct on it s  rights  or interes t.  Noting that  the  

NNPC had by  its  application of  27  August  2 012 informed the  T ax Appeal  Tribunal  

that the T ribunal  had no jurisdiction over  i t  but  only  on the  FI RS and a pe rson 

aggrieved by the tax assessments,  the NNPC had no locus standi  to initiate the  

appeal  at  the Fede ral  High Court.   

 

A ppe l l a n ts ju ris d ic t ion  

On the third issue relating to the  jurisdiction of the TAT vis - à-vis  th at of  the Federal  

Act  does  not  encroach  upon the  exclusive ju risdiction of the Feder al  High Court  a s  

stipulated in  the se ction 251( 1)  o f  1999 Constitution of  the Fe deral  Republic  of  

Nigeria.  They  added that the  TAT  is  only an administr ative  appell ate  body  and the 

proceedings be fore i t  are condition p rece de nt to  the assump tion of jurisdiction by 

the Fe deral  High  Cour t.  That  the  FIRS Act  do es not  intend that  th e TAT  be  a  court.  

Rather,  i t  is  only de e med a  civi l  court  and the processes b efor e  it  ar e also  only 

deemed judicial  proceedings,  not indee d a court or  judi cial  proceedings  

respectively.   

 

http://www.aelex.com/shipping/
http://www.aelex.com/aviation/
http://www.aelex.com/banking-finance/
http://www.aelex.com/business-re-organisation-and-insolvency/
http://www.aelex.com/capital-markets/
http://www.aelex.com/corporate-commercial/
http://www.aelex.com/energy-and-natural-resources/
http://www.aelex.com/energy-and-natural-resources/
http://www.aelex.com/environment/
http://www.aelex.com/infrastructure/
http://www.aelex.com/insurance/
http://www.aelex.com/intellectual-property/
http://www.aelex.com/labour-employment/
http://www.aelex.com/litigation-dispute-resolution/
http://www.aelex.com/regulatory-compliance/
http://www.aelex.com/taxation/


 

 

 
ADMIRALTY & MARITIME | AVIATION | BANKING & FINANCE | BUSINESS RE-ORGANISATION & INSOLVENCY | CAPITAL MARKETS | CORPORATE & COMMERCIAL | ENERGY & 

NATURAL RESOURCES | ENVIRONMENT | INFRASTRUCTURE | INSURANCE | INTELLECTUAL PROPERTY | LABOUR & EMPLOYMENT | LITIGATION & DISPUTE RESOLUTION | 

REGULATORY COMPLIANCE |  TAXATION  

 

It  was  fur ther  ar gued that unlike  that  of  the  extinct  VAT  Tribunal,  appeals  from the 

TAT goes to  the  Feder al  High Cour t,  thus gi ving the Fe deral  High Court the powe r  

to e xercise  i ts  e xclusive jurisdiction ove r tax disputes.  The Ap pellants furthe r  

referr ed  the  Court  of  Appeal  to  i ts  e arl ier  judgments in  Esso Exploration and 

Production Nig.  Ltd & SNEPCO v.  NNPC21 and SNEPCO & 3 Oth ers v.  NNPC 22,  

which acknowledged the tax assess ment  app eal  procedur e that  commences with the  

appeal  of  the taxpaye r to the FIRS,  a nd the  TAT, then to the Federal  High Court  

through to the C ourt  of  Appe al  and then the Supreme  Court.  

 

 on  j u r is d ic ti on  

The Corporation submitted that  by  vir tue  of  section 251  of  the  1999 C onstitution  

(as amended) ,  the  Fe deral  High Cour t is  to  exer cise original  juri sdiction over the 

matters  to the exclusion of  other courts.  That by  dee ming the Tax Appeal  Tribunal  

to be  a  civi l  court  for  al l  purposes,  the Nati onal  Assembly  had introduced a  fi ction 

and all  adjudicato ry  b odies  ar e e njoined to  proceed on the  presu mption that  such a  

state  of  affairs  exists  from the  date of  the  le gislation took  effect.   

 

Consequently ,  the  FI RS Act  cannot  overri de the  provisions  of  the C onstitution  

which donates exclusive jurisdiction to  the  Federal  High  Cour t.  T herefore  se ction  

59 of  the  FIRS Act  is  i nconsistent  with s ecti on 251  of  the  Constitution and is  void to  

the extent of  i ts  inconsistency  

 

  

The Court  of  Appeal  obser ved that  i t  had,  in two earl ier  app eals,  set  out  the  

procedure  for  an aggrieved taxpayer  to  ap peal  assess ments  issued by  the  FIRS 

under FIRS Act.  These  are  the  Esso Exploration and Produ ction Nig.  Ltd &  SNEPCO 

v.  NNPC and SNEPCO v.  NNPC cases.  In  res pect  of  SNEPCO v.  FI RS ,  the  C ourt  of  

Appeal  res tate d the pr ocedure  where  it  said:   

 

The procedure  for  resolving claims a nd objecti ons s uch a s in the  ins ta nt matter,  

are  spelt  out.  When a n asses sment i s  made an d the  party  is  not  sati s fied,  it  can  

serve  a Notice  of  Objection wit h the  FIRS.  It  c an also f i le  a Notice  of  refusal  to  

amend the  as sessment  as  desired where  it  dis agrees  with FIR S.  The party ma y  

                                                           
21 CA/A/507/2012 delivered on 22 July 2016 
22 CA/A/208/2012 delivered on 31 August 2016 
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also then appeal  agains t  the  assessment to  the  Tax Appeal  Tribunal.  I f  the  party 

is  sti l l  dissati sfied with the  decision of  the  Tax Appeal  Tribunal,  then it  can 

approach the  Federal  High Court,  The Court  of  Appeal  and the  Supreme Court ” 23 

 

The Court  of  Appeal  noted that i ts  e arl ier  re cognition of  the  T ax Appeal  

Tribunal  as  a vital  ste p to the resolution of  the tax relate d dispute s s hows that 

the TAT  has jurisdicti on over  such matters.   

 

It  reiter ated the  pos ition with  reference to i ts  e arl ier  decision in  Esso 

Exploration and Production Nig.  Ltd &  SNE PCO v.  NNPC, which facts  ar e i n  

pari  materia  with the facts  in t he prese nt  cas e by  stating that:  

It  must  al so be  stated that  Section 251  (1)  (b)  of  the  Constituti on of  

Nigeria 1999 as amended gives  exclusive  j uris diction to  the  Federal  High 

Court  in civi l  ca use s  and matters  connecte d with or  pertaining t o  the 

taxation of  companies  and  other  bodies  est ablishment or  c arryin g on  

business  in Nigeria an d al l  other  persons sub ject  to  Federal  taxatio n.  It  

may be  added that  in  r espect  of  the  Petroleum Profits  T ax A ct,  it  is  a fter 

the  exhaustion of  remedies  or  the  process  set  out  in (i)  ( i i)  and  (i i i)  a bove 

 

 

 case,  

the Court  of  Appeal  in  setting out  the  proce dure for the appeal  sai d:  

procedure for  the  

resolving of  an y claim ,  objection,  appeal,  representation or  the  l ike  

made by any perso n un der the  provisions of  th e  Act  or  of  any subsidi a ry 

legislation made thereunder.  The procedure  includes:  

i.  Notice  of  objection to  review and revise  as ses sment made of  the  

objector/applicant (se c tion 38( 2) ;  

 

                                                           
23 The Federal Inland Revenue Service (Establishment) Act does not state that appeals from the Court of Appeal 
shall go to the Supreme Court. In particular Paragraph 23 of the 5th Schedule provides that “an appeal against 
the decision of the Federal High Court at the instance of either party shall lie to the Court of Appeal.” In spite of 
this provision, the paragraph does not state that the Court of Appeal shall be the last appellate court on tax 
disputes. Consequently, the provisions of section 233 of the 1999 Constitution (as amended) will come in aid to 
show that a party that is aggrieved with the decisions of the Court of Appeal may further appeal to the Supreme 
Court.  
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ii .  Notice  of  refusal  t o  ame nd  the  asses sment  a s  desired  b y applicant  

where  the  applicant  where  the  applicant  fail s  to  agree  with  the  

Federal  Board  of  Inlan d  Revenue  (Sectio n 38 ( 6);  

iii .  Appeal  against  the  asses sment  to  the  appropriate  Appeal  

Commissioners  (now  the  Tax Appeal  Tri bunal  established  

pursua nt  to  section 50 ( 1)  of  the  Federal  Inland  Revenue  Service  

(Establishment)  Act,  2 007,  (Sec tion  41) ;  

iv.  Appeal  to  the  Federal  High Court  where  the  p arty i s  a ggrieved by 

the  decision of  the  Appeal  Commissioners  o r  the  Tax Appeal 

Tribunal  (Sectio n 42 (i)  and (i i) .  

 

v.  An appeal  to  the  Court  of  Appeal.  (Sectio n 42 ( 14)  

 

The Court of  Appeal  found that the  appeals  were  meritorious,  and concluded that  

the  combined effect  of  the  aforementioned de cision s i s  that  the  Tax  Appeal  Tribunal  

has j urisdictio n to  ente rtain tax  matters  such as in  the  in stan t c ase .  In essence,  while 

the TAT is  just  an administrative  appeal  body,  the first  judicial  b ody to adjudicate  

on tax matte rs  and causes in Ni geria  is  the  Federal  High  Court.  

 

T h ou g h ts  

There is  always a  ne ed for the law  to  be  clear ,  cer tain and e asily  ap plicable  to  ev ery 

given cir cumstance .  With the decision of the Court of  Appeal  giving crede nce to the  

Tax Appeal  Tribunal  and indeed its  e nabling l e gisl ation,  the  Fede ral  Inland 

Revenue Service  (Establishment)  Act,  2007,  the  process of  app eals  against  tax 

assessment has now got a r oadmap. I t  is  ne edless to state that the decisions of  the  

Court of  Appeal  cause d an avoidance  of  potential  catastrophe  in  the reve nue laws  

of  this  country,  as  a  diffe rent  decision could have  see n an explosion of 

unquantifiable  l i tigati ons on tax appeals  th at  had been deter mined and settled by 

the Tax Appe al  Tribunal.  

 

Having giv en credence to the jurisdiction of the Tax Appeal  T ribunal  as  set  out in  

the FIRS Act ,  perhaps the next call  is  for the court to  dete rmine  whether appe als  to  

the Fede ral  High Cou rt from the  Tax Appe al  Tribunal  should indeed be  l imited to  

http://www.aelex.com/shipping/
http://www.aelex.com/aviation/
http://www.aelex.com/banking-finance/
http://www.aelex.com/business-re-organisation-and-insolvency/
http://www.aelex.com/capital-markets/
http://www.aelex.com/corporate-commercial/
http://www.aelex.com/energy-and-natural-resources/
http://www.aelex.com/energy-and-natural-resources/
http://www.aelex.com/environment/
http://www.aelex.com/infrastructure/
http://www.aelex.com/insurance/
http://www.aelex.com/intellectual-property/
http://www.aelex.com/labour-employment/
http://www.aelex.com/litigation-dispute-resolution/
http://www.aelex.com/regulatory-compliance/
http://www.aelex.com/taxation/


 

 

 
ADMIRALTY & MARITIME | AVIATION | BANKING & FINANCE | BUSINESS RE-ORGANISATION & INSOLVENCY | CAPITAL MARKETS | CORPORATE & COMMERCIAL | ENERGY & 

NATURAL RESOURCES | ENVIRONMENT | INFRASTRUCTURE | INSURANCE | INTELLECTUAL PROPERTY | LABOUR & EMPLOYMENT | LITIGATION & DISPUTE RESOLUTION | 

REGULATORY COMPLIANCE |  TAXATION  

 

points  of  law  alon e.  This  is  more  so,  as  th e Tax Appeal  Tribunal  is  not  indee d a  

judicial  body,  but  ser ves only as  the  first  p oint  of  call  for  an aggrieved person to  

venti late  his  tax  ass essment  issues.  Mor e so,  being that  th e Tribunals  are  

constituted of  human beings,  they  could b e prone  to  human err ors  in  r espect  of  

factual  evidence ,  and an aggrieve d party  sh ould be  at  l iberty  to  re quire the  Feder al  

High Court  to  ascertain factual  err ors ,  just  at  i t  has over  points  of  l aw ,  albeit  unde r  

the cir cumscribed cir cumstances which  p er mit an appellate body  to interfere  with 

the factual  findings of  a  lower  tribunal  or  court .   
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