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Introduction  

The High Court of  th e Federal  C apital  Ter ritory  (FCT),  in a judgment deliver ed by  

Honourable Justice V alentine B.  Ashi  in S u i t  N o .  F C T / H C / C V / 2 6 2 5 / 1 6  o n 12 t h  Ap ril  

2018,  de clared as null  and void the practice  of  collection of tene ment  rates by the 6 

Area Councils  (Abuja  Municipal  Area Council ,  Abaji  Area Council ,  Bwari  Are a Council ,  

Gwagwalada Area Council ,  Kuje Area Cou ncil ,  and Kwali  Are a Council)  in  the  FCT,  

Abuja.  

B a c k g r o u n d   

In a  class action insti tuted by  Planned Shel ter Ltd ("the Plaintiff")  for  i tself  and on 

behalf  of  al l  persons  who were being asses sed for  payme nt of  te nement rates on re al 

estate  in  al l  the Are a Councils  of  the  FC T, the  Plaintiff  applied to the court  to 

deter mine whether  th e Area Councils  had the power to assess,  demand and legi slate  

on tene ment  r ates  without stri ct  compliance  with  the  provision of  Paragraph  1(j)  of  the  

4 t h  Schedule of  the   C onstitution of the  Federal  Republic  of  Ni ge ria 1999 (CFRN).  I t  

also sought to dete r mine whether  the By e-Laws of the Ar ea C ouncils  which made  

provisions for  the  collection of  tene ment  r ates  do not  amount to  an attemp t  to  

introduce  double  taxation.  

The crux  under  Paragraph  1  ( j )  of  the 4 t h  Schedule  

of  the CFRN,  assess ment  of  priv ately  ow ned houses  or  tenement  for  the le vying of  

teneme nt rates must  be as pr escribed by an Act of  the  National  Assembly and not by  

the Bye- Laws of the r espective Area Counci ls.  The Plaintiff  fortif ied its  position with  
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the dire ctive  of  the  Honourable  Minister  of  the FCT  which res trained and  pr ohibited  

al l  the Area Councils  in the FCT from collecting tenement  rates .  Addi tionally,  the  

Plaintiff  al leged that  i t  w as  already p aying fees to  the  Abuja  Envir onmental  Prote ction 

Board (AEPB) for se rv ices in relation to the environment and w aste manage ment,  and 

so in effect,  i t  w as alre ady paying tenement r ates to the  FCT.  It  ar gued that i mposition 

of the tenement  rates  amounte d to  double taxation.  

In opposition,  the Are a Councils  ar gued that the law made pr ovisions for  their  powers  

to assess and d e mand for tene ment rates  and that  payme nts  made to  the  AEPB for  

services re ndere d do not equate to  a tene ment ,  and as  a r esult,  the argument that  i t  

was double taxation w as misconceived.  I t  fu rther  ar gued that  the  FCT Minister  lacked 

the powers  to pr ohibit  the  Are a Councils  fr om levying tene ments  on Abuja residents.  

C o u r t ' s  d e c i s i o n  

After  due  consideration of the provisions of  Par agr aphs 1  ( j )  and 7 (1)  ( j)  of  the  4 t h  

Schedule of  the CFR N, the  cour t held that  the Area Councils  have the  power  to  levy  

and collect  tenement rates that have  been f ixed by an Act of  the National  Assembly  

(not  by  the  Bye -Laws  of the  Ar ea Councils).  The Cour t  found that  Ar ea Councils  cannot  

by the mselves  o r  by  th eir  Bye -Laws,  fix  the  tenement  rates  as  their  power  is  l imited to  

assessment  and collection of  te nements under an Act of  the National  Assembly which  

would have  already  fi xed the applicable r ates.    

Consequently,  in the  absence  of  a n Act  of  the National  Assembly predetermining the  

rates to  be p aid by  property  owners,  the  collection of tene ment  rates by  the Area 

Councils  according to  the rates  stated in the Bye - Laws amount ed  to self-help.  

On this  account,  the  court  held that  the  v arious Bye -laws  of  the  Area Councils  we re 

not  made  per  the  due - process  stipulated in  the CFRN.  The C ourt  further held that  the  

Area Councils  acted ultra vires their  pow er as provided in Se ction 1  ( j)  of  the 4 t h  

Schedule of  the CFRN. However,  al igning w ith the decision of  the  Court  of  Appeal  in 
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B a m a k  P h a r m a c y  L t d  &  o r s  v  A b u j a  M u n i c i p a l  A r e a  C o u n c i l , 1 the Court  declined to 

hold that tene ment  rate colle ction by the Ar ea Councils  amounte d to double taxation.  

It  is  impor tant to note  that this  decision is  dissimilar to an earl ier  judgment given by  

the same  court  per  Honourable  Justice  D .Z.  Senchi  in  N e x t  L e v e l  R e s o r t  v  A b u j a  

M u n i c i p a l  A r e a  C o u n c i l  &  A n o r 2.  On a  pres entation of  similar  questions  for  

deter mination,  the  Court,  afte r  considering the pr ovisions  of  Sections 299 and 315  of  

the CFRN and the  F ederal  Capital  Territory Act,  held that  th e Ni ger  State Local  

Government  Edict is  applicable in the FCT as an Act of  the National  Assembly,  and so 

its  provisions  should be  considered as being binding on Abuja  reside nts.  

Consequently,  and gi ven the  fact  that  the Niger  State  Edict  had alre ady  empowe red 

the Are a Councils  to prescribe tene ment  r ates by  their  By e -Laws (which they have  

done),  i t  may  amount  to surplusage  i f  the  National  Assembly  then p roceeds  to  le gislate 

and pr escribe  te neme nt r ates  in  the FCT. 3 

However,  in the Planned Shelter  case  under consideration,  the cour t inde ed 

considered Se ction 55  of  the  Ni ger  State  Local  Government  Edict 4 but held that  i t  had 

very poor  complementarity to the  preponder ant issue of tenement  rates.  It,  therefore,  

held that  the  requirement  for the Area Councils  to  enact  the By e -Laws  subject  to the 

provisions of  the  Act  or  "any other  enactment" made  the  section  subject to the 

superintendent pr ovis ion of  Paragr aph  1(j )  of  the 4 t h  Schedule of  the CFRN.  

The infe rence  that  can be  drawn from this  is  that  ther e  are  conflict ing decisions  of  the  

High cour t  on the  power  of  the  Are a Councils  to  demand and collect  t ene ment  rates.  

Until  the  Appellate  C ourt resolves  this,  th e FCT High  Court  in  the Planned Shelter  

case  recomme nded th at the National  Asse mbly enact  a  Te neme nt Rates  Act for  the  

                                                           
1 The appellate court affirmed the decision of the lower court which was to the effect that the imposition of Business Premises 

Levy by the Abuja Municipal Area Council pursuant to its Bye-laws does not qualify within the ambit of taxation so as to give the 
Federal High Court the jurisdiction to adjudicate over the dispute. 
2 Suit No: FHC/HC/CV/1072/2011 
3 http://fcthighcourtelibrary.com/decisions/?wpfb_dl=1281  
4 Section 55 of the Edict provides for the exclusive powers of Local Governments. In particular, sub-section (r) provides that 
"subject to the provisions of this Act or any other enactment, a Local Government shall have responsibility for, and power to 
make bye-laws for the collection of community tax, property and other rates and other designated revenues." 
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FCT. This  may be  a  wi se move  as  i t  may el iminate  the  arbitrary  demand for  te nem e nt 

rates  and ensure  uniformity of  tenement rates across the Area Councils  in the  FCT.  

 

 

 

 

 

 

 

 

 

If  you would like to get more information on this and other tax issues, you may 

contact the Tax Practice Group of the f irm through its email  address: 

taxgroup@aelex.com. 
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