
THE LAGOS STATE HOTEL OCCUPANCY AND RESTAURANT CONSUMPTION 

(FISCALISATION) REGULATION. 

  by Chioma Okonkwo 

I n t r o d u c t i o n  

The Lagos State  Internal  Revenue  Service  (LIRS)  issued the Hotel  Occupancy  and 

Restaur ant  Consumption (Fi scali sation)  Regulation    in  

December 2017.  The  Regulation was made pur suant  to Section 9  of  the Hotel  

Occupancy  and Rest aurant  Consumption Law, Cap. H8,  Laws of  Lagos State 2015 

 Principal   which gives the LIRS the power to make rul es and r egulations 

for  the coll ection and remittance  of  taxes,  and the  pr oper admi nistration  of  the law.  

 

The Regulation  appli es  to all  persons who own,  manage,  or  cont rol  any busi ness,  or  

supply any goods or  services chargeabl e under the Principal  Law such as hotel s,  

restaurants,  nightclubs,  fast  food outlets,  bars,  and event  centres.  

 

The Regulati on  aims to  give  the LIRS  an oversight  over all  sal es  transaction s by 

busi nesses covered  under  the Principal  Law and ensure compliance with remittance 

of  Consumption  Tax through the use of  a  mandatory Electroni c  Fi scal  Devi ce.  

 

Some of  the key provi sions  of  the Regulation  are presented below. 

I n t r o d u c t i o n  o f  

 

 

The Regulation  provi des that  owners of  businesses covered 

under the Principal  Law woul d act  as "collecting agents" of  

the LIRS . To this  end, the affected busi nesses ar e to install  

on their  premises an Electronic Fiscal  Device (EFD) 

through which all  tr ansactions with cust omers would be 

conducted.  All  such E FDs are to be register ed with the LIRS 

who shall  i ssue to the collecti ng agent a unique registration 

number,  whi ch is t o be marked on a conspicuous place on 

the body of  the device.  

O b l i g a t i o n s  o f  

C o l l e c t i n g  A g e n t s  

 

In addition to i nstal l ing the E FD,  regist ering it  with the 

LIRS and ensuri ng that  all  transactions wi th customer s are 
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recorded in the EFD ,  collecting  agents are also required to 

comply with the foll owing under  the Regulation:  

 

1.  Gener ate receipts/invoice to be i ssued to customer s 

using the EFD after a  sales or  refund transaction. This  

applies whether the customer forgets t o ask for or  

collect  the receipt.  In such i nstance,  the collecti ng  

agent i s sti l l  required to gener ate the r eceipt  and retai n 

it .  

 

Every r eceipt/i nvoice generated by the EFD mu st 

cont ain specific  mandatory inf ormation,  such as:  the 

name and address of  the collecting  agent,  the 

consumption tax regi stration number of  the collecting 

agent,  the name of  the per son operating the electroni c  

fiscal  device,  and th e means of  payment.  

 

2.  Collecting agents shall  allow the E FD to connect to the  

LIRS central  system t hrough such means prescribed by 

the LIRS;  and ensure that  all  thei r  business 

transactions are el ect ronically transmitted to the LIRS 

central  system.  

 

3.  Where the EFD f ails to operate for any reason, the  

collecting  agent shal l  report  the i nci dent to the LIRS ,  

and i n such a  case woul d be allowed to use an 

alternative electr oni c device.  

 

4.  A coll ecting agent  shall  not  transfer  its  registered EF D 

to another agent.  

 

5.  The EFD i s to be pl aced i n such a  manner that  it  i s  

easily  accessibl e and can be seen by the customer s.   

 

6.  Collecting  agents are to ensure that  all  records 

generated by the EFD are kept safe and are not 

tampered with.  
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O b l i g a t i o n s  o f  t h e  

C u s t o m e r  

 

The Regulation mandates customers t o ask for a  receipt  

after  every sales or  refund transaction. The customer is  

also under an obligati on to report  to the LI RS any mismatch 

between the sal es data and data on the receipt  and a failure 

of  the EFD t o verify the receipt .   

P o w e r s  o f  t h e  

L I R S  

 

The LIRS is empower ed under the Regulat ion t o enter int o 

any busi ness premi ses to inspect  the installati on and 

functioni ng of  the E FD and enforce strict  compliance with 

the Regulation.  

 

The LIRS also has the power to  investigat e any collecti ng 

agent where it  has r easons to believe that  the conduct of  

the coll ecting agent  in usi ng the EFD is  contrary to the 

Regulation.  It  m ay also seize the EFD to further the 

investigation where necessary.  

 

S a n c t i o n s  

 

A collecti ng agent  who f ails  to  comply wi th the provi sions 

of  the Regulati on would,  on convi ction,  be l iable to the 

appropriate  penalty  under  the Principal  Law; which is  10% 

of the tax due or  interest  rate  at  5% above the C entral  Bank 

of  Nigeria  

 

C o n c l u s i o n   

In furtherance of  the Regulation,  the Lag os State Gover nment  held a  stakehol der  

meeting with hotel  and business owners i n the hospitality  and tourism sector  of  the 

state on the 22 n d  of  February  2018.   At  the meeting,  the LIRS unveiled the Electronic  

Revenue  Assur ance  (ERA) System,  a  form  of  EFD which  i ssues  i nvoi ces  and receipt s  

bearing  a unique Qui ck Response  (QR)  code t o customers.  

 

Accor ding  to the Chairman  of  the LIRS,  the commencement  of  the ERA  system 

would take off  immediately,  and the LIRS  officers  would be visiti ng  eligible  

hospitality  and touri sm businesses  to  install  the system  and trai n their  staff  on the 

use of  the device.  However,  the business owner s would have t o purchase  the ERA  

system  themselves.  

 

It  is  worthy  to menti on that  the Regi stered  Trustees  of  Hotel  Owners  and Managers  

Associati on  of  Lagos have  fi led an action in court  challenging  the vali dity  of  the 

Regulation.  They  argue that  the installati on  of  the EFD i n their  systems viol ates  
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their  right  to  privacy and coul d compromise  the confidential  data  of  their  

customers.  The court  has granted an i njunction restraini ng  the Lagos State 

Gover nment  from further  enforci ng  the Regulation u ntil  the final  determi nation of  

the suit . 

 
 

 

 

 

 

 

 

 

 

If you would like to get more information on this, you may contact the Tax Practice Group of the firm 

through its email address: taxgroup@aelex.com.  

 

 

 

 

LEX is a full-service commercial and litigation law firm. It is one of the largest law firms in West Africa with 

offices in Lagos, Port Harcourt and Abuja in Nigeria and Accra, Ghana.   

 

Contact us at: 

4th Floor, Marble House,   

1 Kingsway Road, Falomo Ikoyi,  

Lagos, Nigeria 

Telephone: (+234-1) 4617321-3, 2793367-8, 7406533, E-mail: lagos@aelex.com   

To see our other office locations, please click HERE 

http://www.aelex.com/shipping/
http://www.aelex.com/aviation/
http://www.aelex.com/banking-finance/
http://www.aelex.com/business-re-organisation-and-insolvency/
http://www.aelex.com/capital-markets/
http://www.aelex.com/corporate-commercial/
http://www.aelex.com/energy-and-natural-resources/
http://www.aelex.com/energy-and-natural-resources/
http://www.aelex.com/environment/
http://www.aelex.com/infrastructure/
http://www.aelex.com/insurance/
http://www.aelex.com/intellectual-property/
http://www.aelex.com/labour-employment/
http://www.aelex.com/litigation-dispute-resolution/
http://www.aelex.com/regulatory-compliance/
http://www.aelex.com/taxation/
mailto:taxgroup@aelex.com
mailto:lagos@aelex.com
http://www.aelex.com/pages/nigeria.php

